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., •' ' QUESllONS AID ANSV,''£Î  (NO. l l ) 

(IMPORTMT NOTE: L e t t e r s such as t h e acconpanyin.r;- were v r r i t t en i n 

response to spec i f i c ' r e q u e s t s f o r inforraa t ion, and each ansvrer has been 

raade on the b a s i s of the p a r t i c u l a r c i rcumstances in-volved. They should not 

be cons t rued as coverin,^^ cases t l ia t might be re.n-arded as s i n i l a r . ) 

", f--f . In response t o a l e t t e r from a t r u c k d r i v e r in Arlcansas, ,.t 

Adra in is t ra tor Andrews r e p l i e d a s f o l l ows : 
. ' - ' • ' 

:' "' yi "Mr. __s ta te5 t h a t he i s a t ruck d r i v e r hau l ing logs 

f o r a sav/ n d l l and asks the follov.di\^ q u e s t i o n s : 

" ( l ) ' I ivDuld l i k e t o have t h e p r i c e s on l a b o r . V/hat v/ould t r u c k 

dri-ving be r a t ed a t hau l ing raw mat - s r i a l? ' .... , '.. 

-.:'• "The Fa i r Labor S tandards Act merely sets c e r t a i n ndnimum s tandards 

below which an emplbyee engaged i n i n t e r s t a t e coraraerce o r in t h e p roduc­

t i o n of goods for i n t e r s t a t e connerqe cannot be enployed. Thus, no env 

ployee e n t i t l e d to the b e n e f i t s of the Act can be i^aid vra.ges a t a r a t e l e s s 

thc^n twenty- f ive centa an hour dur ing t!ie f i r s t year of the opera t ion of 

t h e Act . A l s o , no enployee may be vrorked .in oxcoss of forty-fo-ar hours i n 

any workiveel: wi thout the payment of t ime and one-hal f o v e r t i n e coi.pensa-

,: t i o n fo r the excess hour s . Asid-o f r a a t h e s e requirei . ients of Sec t ion 6 and 

Sec t i on 7 , t h e Act l e a v e s the de t e rmina t ion of v/age r a t e s t o t h e p r o c e s s 

of ba rga in ing betv/een t h e employer and i d s employees. .•„..-

"(2) 'Am I supposed t o draw time f ron t h e t i n e I l eave the saw 

n d l l u n t i l mv l a s t load i s nade? ' 
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'. "If Mr. îs covered by the Act, and to aid in t h i s 

deterrdnation copies of our In te rpre ta t ive Bullet ins Nos. 1 and 5 are en­

closed, then he i s en t i t l ed to be paid in acoordance vdth the mirdmum wage 

pro-visions of Section 6. However, I would l ike to ca l l to your a t tent ion thi 

fac t that Section 13(b)(1) of the Act exempts from the maximum-hour pro­

vis ions of Section 7 thereof any employee 'vdth respect to whora the In t e r ­

s t a t e Commerce Coraiaission has power to es tab l i sh qual i f ica t ions and maxi­

mum hours of service pursuant to the provisions of Section 2QA of the Motor 

Carrier Act, 1935. ' The CarKlssion has prescribed such qual i f ica t ions and 

maximum hours of service for t ruci : dr ivers employed by comraon and contract 

c a r r i e r s . Such enployees, thercf-sre, aro e x ^ p t from the maxiniura-hour pro-

-visions of the Fair Labor Standards Act. 

"Ho-wsver, the Comndssion has not , as yet , prescribed such qua l i f ica ­

t ions and raaxiraSim hours of ser'vice for other enployees of common and con- . 

t r a c t c a r r i e r s or for truck drivers emplo- ed by pr ivate c a r r i e r s . I t i s 

present ly conducting an invest igat ion to determine whether there i s a need 

to prescribe qual i f ica t ions and maximum hours of service for such en-ployees. 

Until the Comndssion has determined t ha t a cer ta in group of employees are 

vdthin i t s ju r i sd ic t ion , we can but ad-idse an employer of such eraployees to 

coraply with the pro-visions of the Fair Labor Standards Act. •.. 

"(3) 'After worldng 6 hours, a.m I supposed to draw overtime for 

the res t of the hours I work tha t dav?' • 
: • • : . . ^ . 

"The Act se ts no l i rai ta t ion upon the number of hours that may be 

worked in anj'- one day at s t ra igh t tirae. So long as no raore thcUi fortjr-four 

hours are worked in any v/orkweek, no overtine need be paid. For your fur­

ther Inforraation on t h i s question, a copy of our In te rpre ta t ive Bullet in 
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No. A i s enclosed." •. . '.' ' .. 

An inquiry from a sh i r t company in Kentucky, received the following 

reply from the General Counsel's off ice: * - . 

"This i s in reply to your l e t t e r s , in which you 

s t a t e : • .' . . 

"'Durinr our peak season, which lasts for about two months twice a 

year, we have (due to incoming orders and correspondence pertainin/- to them) 

more work in our Filin.r̂  Departnent than throu hout the balance of the yearj 

consequently, it requires about three or four hours extra time a week to 

keep this work up to date. 

•' ' "'This extra work can be done by the file clerk at home, irvasmuch 

as it is a matter of sorbin/;- and putting correspondence in alphabetical 

order. - ' • " ' ' . '... 

" 'We work our file clerk /+0 hours a week and are willin'- to pay her, 

on the basis of her re-nilar hourly rate, for the additional three or four 

hours home work, and the question arises — is this perrdssible nnd how. 

can a record of her time be kept 1x) satisfy any Government.al inquiry be­

cause,of course, we v/ant all of our records to be in order and to comply 

with the Wa-̂-e and Hour Law in all rej^ects, 

"'Thanking you for an opinion and awaiting your response, we are ...' 

"The Fair Labor Standards Act, a copy of which is enclosed, makes no 

distinction in its application on the basis of where the employee works. 

Thus, enployees othervdse comin-r v/ithin the terras of the Act are entitled to 

its benefits whether they perforra thoir work in the factory, at home or else­

where. A copy of our Rerulations, Part 516, as anended, dealing with the 
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records required to be kept for industrial hone workers is enclosed. Your 

attention is thus directed particularly to Section 516.90. 

"I should like to point out that not until October 24., 19A0 vdll 

the Act require- tirae and ono-half overtime conipensation to be paid for 

hours worked in excess of forty in a week. Presently, the Act requires 

overtime for work in excess of forty-four hours; on October 24, 1939j the 

Act will require overtirae to be paid after forty-two hours are worked." 

An official of a State Office of Public Instruction asked an opirdon 

regarding vocational trrdninf. The Hearings and Exemptions Section replied 

as follows: '' . -•' -

"V/e note that you are concerned about tho effect of the require­

ments of the Fair Labor Standards Act upon your diversified occupations 

prograra, v/hich is apparently being conducted as part of a vocational educa-

• tion plan. This question is btdn'- considered, and if such consideration 

leads to any chanre in our present procedure or regulations, you and others 

interested -/dll be notified, 

"Meanv/hile, there are certain facts that we should liko to point out. 

You will note from the enclosed- copy of the Act, that the terra 'employ' is 

broadly defined to moan 'to suffer or permit to work'. Therefore, if a voca­

tional student is employed as part of his traininf in a business engaged in 

interstate commerce or in the production of goods for coramerce, he is employed 

within the meaning of the Act, and is entitled to its benefits. 

.J.: "The Adninistrator is givon power under the AGt(see Section H ) to 

pro-vide regulations for the emjî oyment of learners and apprentices, handi­

capped workers and messengers at wages less than the ninimum prescribed by 
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the Act in order to prevent the curtailment of opportunities for employment. 

Copies of our regulations applicable to learners and apprentices are enclosed. 

As your letter of December 5 indicates, it is not likely that cooperative 

students in diversified occupations prograras can be fitted into the category 

of apprentices. It is possible, in a few instances, that the work of a voca­

tional student and his studies raay be considered as part of the requirements 

durin.r a period of apprenticeship. Such a case, however, v/ould have to be 

worked out in an apprentice agreeaent appro-fred by the Federal Committee on 

Apprenticeship, Room 6212, U. S. Department of Labor, Washington, D.C. 

"As indicated above, we are giving this problem our attention, and 

if any changes ahould be made in our procediire or regulations, we shall be 

glad to let you know." .• 

A State National Guard asked about the status of its members under 

the Fair Labor Standards Act and received the follovdng reply from tbe 

General Counsel's office? . . 

"Mr. Andrews has asked me to ans}wer your letter > in 

-which you enclose a copy of a letter addressed to the V/ar Departraent stating 

the situation with which you are confronted in -view of the Fair Labor Stan­

dards Act. . •' •" ' 

"You state that it is the custom of eraployees belonging to the Nat­

ional Guard, when they take two weeks of leave e^ch suraraer for field train­

ing, to have their fellow eirployees lengthen their hours in order to cover 

their absence. Since the effective date of the Fair Labor Standards Act thia 

can only be done where tixe substitutes are paid time and one-half overtime 

compensation for all hours v*iich they work in excess of 44 in any workweek. 

"The Administrator has no power to relieve this situation. The 

overtime requireraents of Section 7 are rigid and the AdministratbJP is/giveft 

no authority to relax them in any particular case." 
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